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LEGAL REMEDIES FOR
MEDICAL NEGLIGENCE

Dr. Bindumol. V.C

Asst. Prof.& Director, Medical Law Centre,
Govt. Law College, Eranakulam

INTRODUCTION

Medicine being noble profession of saving human life
medical men occupies a special status in society. Commitment,
compassion, empathy, competence and integrity are the core
values of the medical profession. Medical Profession stands
apart in this respect that the academic proficiency that a
medical man acquires is tested in his fellow human beings, to
nurture them back to health, to help them lead a normal useful
life. So an area of glory surrounds the medical man. But here
too the legal arm of the watchdog of society has to exert its
might to protect the individual from the non-ethical and
unscrupulous person who exploits his professional skills to
aggrandize his personal self importance.

The personal bond based on mutual faith that raised
in the past between the doctor and the patient, has been
gradually replaced by a sort of contractual mindset where
patient is a consumer and the doctor a provider of service.
The patients too look upon doctors not with reverence but
with apprehension. Hence law too has to reflect this social
change and protect the interest of both.

Earlier medical profession was considered to be beyond
the control of law for the reason that they were service oriented
and strictly maintained the professional etiquette. In State of
Punjab v. Shiv Ram,' it was held that in recent times the self-
regulatory standards in the profession have shown a decline
and this can be attributed to the overwhelming impact of
commercialization of the sector. There are reports against
doctors of exploitative medical practices, misuse of diagnostic
procedures, brokering deals for sale of human organs etc. It
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cannot be denied that black sheep have entered the profession
and that the profession has been unable to isolate them
effectively. The need for external regulation to supplement
professional regulation is constantly growing. The high costs
and investments involved in the delivery of medical care have
made it an entrepreneurial activity wherein the professionals
look to reaping maximum returns on such investment. Medical
practice has always had a place of honour in society; currently
the balance between service and business is shifting towards
business and this calls for improved and effective regulation,
whether internal or external. There is need for introspection
by doctors-individually and collectively. They must rise to
the occasion and enforce discipline and high standards in the
profession by assuming an active role.

The influence exerted by a doctor is unique. The
relationship between the doctor and the patient is not equally
balanced. The attitude of a patient is poised between trust in
the learning of another and the general distress of one who is
in a state of uncertainty and such ambivalence naturally leads
to a sense of inferiority and it is, therefore, the function of
medical ethics to ensure that the superiority of the doctor is
not abused in any manner?

There is no doubt that the doctor-patient relationship is a
pious relationship and a doctor certainly performs a divine
act, at times, in the same manner as a judge does. However, in
this increasingly materialistic and consumerist society, patients
have been largely reduced to the position of mere consumers
and most of the doctors have brought themselves down to the
position of mere service providers. Undoubtedly the number
of medical negligence cases against doctors, hospitals and
nursing homes in the consumer forum are increasing day by
day. The Supreme court of India while discussing medical
negligence in a recent judgment observed that doctors,
hospitals, nursing homes and other connected establishments
are to be dealt with strictly if they are found to be negligent
with the patients which come to them pawning al their money
with the hope to live a better life with dignity. The patients
irrespective of their social, cultural and economic back ground
are entitled to be treated with diginity which not only forms
their fundamental right but also their human right® Balram
Prasad v. Kunal Saha (2014)1SCC 384.

Confidentiality of information gained while treating a
patient has to be strictly maintained by doctor. It is a
professional obligation. When there is a conflict between
state’s need to protect Public health and the patient’s right of
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confidentiality Indian Law recognizes the state’s interest as is
evident from Mr. X v. Hospital Z.*

Patients are in a position to make a personal choice about
their lives including health care. The duties of the doctor would
include a duty to tell patients all relevant and available
information about risks, benefits and alternatives of treatment.
Consent being the cornerstone of the medical treatment, it must
be obtained after giving adequate information to the extent of
patient’s capability to understand and in the language he
understands. Law must recognize and protect the right to know
of the patient.

In medical negligence cases medical record is an
important evidence on which rests the outcome of the case.
Right to Information Act, 2005 gives patients a right to access
their records within the Government Hospital. In practice,
patients are frequently given their X-rays and pathology reports
to keep. But it requires a doctor’s interpretation in order to
make sense to the patient. It is the professional obligation of
doctors to give patients access to medical records.

A victim of Medical negligence has the following

remedies
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Who conducts it

How is it started Purpose Criteria used Outcome
Criminal Negligence | Criminal Court Prosecution Punishment Gross Negligence Imprisonment
Negligence Civil Court By the presentation Compensation Bolam Test Compensation
of plaint
Professional bodies Disciplinary By complaints To assess fitness Professional Suspension,
Medical Council of Committee to practice conduct erasure from
India, Indian Medical regulations register.
Association
Deficiency in Service | Consumer fora By complaints Compensation Bolam Test Compensation
Employer’s Director of Health By complaints To protect patients | Departmental rules| Removal
disciplinary Service
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Constitutional obligation to provide emergency medical care
is laid down in Paramanda Katara v. Union of India.’

In A.S. Mittal v. State of U.P ¢. Compensation on
humanitarian grounds was granted by the Supreme Court
who had lost their vision at an eye camp for cataract
operation.

Seeking remedy under the law of tort.

In an action for negligence against a doctor, as in any
other action for negligence, the plaintiff has to prove 1) that
the defendant was under a duty to take a reasonable care
towards the plaintiff to avoid the damage complained of or
not to cause damage to the plaintiff by failure to use reasonable
care; 2) that there was a breach of duty on the part of the
defendant and 3) that the breach of duty was the legal cause of
damage complained of and such damages was reasonably
forseeable.”

Indian courts follow Bolam test with regard to Medical
Negligence. A doctor is said to be not negligent if he is acting
in accordance with the practice accepted as proper by a
reasonable body of medical men skilled in that particular art.®

The civil liability of Medical Profession is determined
by Bolam test. Under it the standard of care expected of a
doctor is one that is accepted as proper by responsible body of
medical men skilled in the particular art. Expert evidence is
an essential requirement as we still rely on Bolam. It focuses
not on the patient’s interest but on the views of the medical
profession. Furthermore court is excluded from that
determination. Doctors may adopt unreasonable practice to
protect their interest. Whether the doctor’s interest conform
to the standard of reasonable care demanded by law is for the
court to decide.

The difficulties faced by litigants in ordinary civil cases
are applicable here also. Large amount of court fee, delay in
disposal of cases, dismissal due to technicalities, difficulty to
prove negligence cases due to lack of expert evidence deters
an ordinary litigant from taking this path. When the proof of
negligence is not within the reach of the patient, the rule “res
ipsa loquitur” may be invoked The doctrine is an exception to
the general rule that the person who asserts negligence must
prove the same. In application of “res ipsa loquitur” the patient
has only to prove the circumstances in which the event
occurred. It is the doctor who knows about the treatment he
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use, who shall justify the treatment he gave and if he cannot
absolve himself to the satisfaction of the court, he will then be
liable for negligence.

Heirarchy of civil Justice delivery system
Supreme Court
High court
District Court
Court of Subordinate Judge
Munsiff’s Court
Here the purposes is compensation and deterrence.

Limitation :- Action for damages based on negligence
will be governed by Article 113 of the Limitation Act. Action
is to be initiated within 3 year from the date when the right to
sue accrues. The right to sue accrues only when a cause of
action arises. As per Article 81- legal representatives may
institute any suit for damage within one year from the date of
the person. Medical Service under Consumer Protection
Act:- The machinery provided by the Consumer Protection
Act. 1986 can definitely be interpreted as an additional forum
where aggrieved persons can agitate their grievance against
medical professional and be ensured of a simple, inexpensive
and quick redressal of their complaints. Section 2(1) (o) of
the Act defines Service. Itis pertinent to observe that medical
service would not find a place in the list of services enumerated
in the definition. The decision of the Supreme Court in V.P.
Shanta finally settled the matter.

Heirarchy of the Consumer Forum
Supreme Court
National Commission
State Commission
District Forum

Shall have jurisdiction to entertain complaints were the
value of goods or services and the compensation if any claimed
does not exceed 20 lakhs and State Commission Shall have
jurisdiction to entertain complaints were the value of goods
or services and the compensation if any claimed does not
exceed 1 crore. For a claim exceeding 1 crore National
Commission shall have jurisdiction.
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Indian Medical Association v. V.P. Shanta’, it was held
that medical practitioners, hospitals and nursing homes are
also covered under the Consumer Protection Act, 1986. It
was held that consultation, diagnosis and treatment rendered
by the medical practitioners or at hospitals, nursing homes,
health centers, dispensaries were part of the definition of
“Service” under the Act except where the same is rendered
free of charge or where the medical officer is employed for
rendering services to the employer. Hence, all medical service
suffering from deficiency and negligence is covered under the
provisions of the Consumer Protection Act.

Sec. 24A of the Act deal with limitation — 2 years from
the date on which the cause of action has arises .

In Nizam Institute of Medical Sciences v. Prasanth
S.Dhanaka!?, the complainant who was an engineering student
and suffering from recurring fever. The X-ray examination
revealed tumor in left hemi thorax with erosion of ribs and
vertebra. Even then without having MRI or Mylography done,
cardiothoracic surgeon exercised the tumor and found vertebral
body eroded. Operation resulted in acute paraplegia of the
complainant. MRI or Myelography at the pre-operation stage
would have shown necessity of a neurosurgeon at the time of
operation and the paraplegia perhaps avoided. Consent was
no taken for removal of tumor but only for excision biopsy.
The hospital and the surgeon were held liable for negligence.
When the matter reached the Supreme Court, the complainant
who was then 40 years, was gainfully employed as an IT
Engineer. The nature of his work required him to travel to
different locations but as he was confined to a wheelchair, he
was unable to do so on his own and needed a driver-cum-
attendant. The total amount of compensation allowed was
Rs. 1,00,00,000/- with interest at 6% till the date of payment
giving due credit for any compensation already paid.

Liability of Medical Professionals under
Criminal Law:-

In a criminal case, the state, through a prosecutor,
initiates the lawsuit. A civil wrong is against an individual
whereas criminal wrongs are against the public at large.

The criminal liability for medical negligence is an
extremely controversial issue. In criminal law, mens rea, a
Latin term which means guilty mind, is one of the necessary
elements of crime. The Latin phrase actus non facit reum
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nisi menns sit rea, means that ‘the act does not make a
person guilty unless the mind is also guilty. For criminal
prosecution, there must be actus reus accompanied by some
level of means rea. In the Dr. Jacob Mathew case,'' late
Jiwan lal Sharma was admitted as a patient in a private ward
of CMC Hospital, Ludhiana, when he was at a terminal
stage of cancer. He had breathing difficulty and the duty
nurse called doctors to attend to him. After about 20 to 25
minutes, Dr. Jacob Mathew and Dr. Allen Joseph came to
attend to the patient and an oxygen cylinder was connected
to the patient’s mouth, but the cylinder was empty. There
was no other gas cylinder and the patient ultimately died.

Supreme Court issued guidelines for criminal
prosecution. These guidelines are:-

1. A private complaint may not be entertained
unless the complainant has produced prima facie
evidence before the court in the form of a credible
opinion given by another competent doctor to support
the charge of rashness or negligence on the part of the
accused doctor.

2. The investigating officer should, before
proceeding against the doctor accused of rash or
negligent act or omission, obtain an independent and
competent medical opinion preferably from a doctor
in government service qualified in that branch of
medical practice who can normally be expected to give
an impartial and unbiased opinion applying Bolam’s
test to the facts collected in the investigation.

3. A doctor accused of rashness or negligence,
may not be arrested in a routine manner (simply
because a charge has been leveled against him).

Unless his arrest is necessary for furthering the
investigation or for collecting evidence or unless the
investigation officer feels satisfied that the doctor proceeded
against would not make himself available to face the
prosecution unless arrested, the arrest may be withheld.

INDIAN PENAL CODE AND LIABILITY OF
MEDICAL PRACTITIONERS

Medical negligence as a crime raises several question
1) Whether a doctor can be arrested at the subjective discretion
of the Police? 2) Whether it is justifiable to judge a doctor on
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the basis of a single act? 3) Competency of the court to
determine medical negligence cases without the help of an
expert. 4)Whether a different standard is applicable for
recording a finding of negligence when a doctor is to be held
guilty of negligence. 5) Many incidents involve a contribution
from more than one person and the tendency is to blame the
last identifiable person. 6)Another feature is the uncertain
nature of the medical knowledge. 7) Sometimes things may
have gone wrong due to inadequacies of the system like lack
of necessary equipment. 8) whether it is prudent to punish a
doctor, as his actual intention is to help an ailing patient?

Section 304A- Causing death by negligence: This section
applied to cases where there is no intention to cause death and
there is no knowledge that the act done will cause death.
Whosoever causes death of a person by doing any rash or
negligent act no amounting to culpable homicide, shall be
punished with imprisonment of either description for a term,
which may extend to two years, or with fine, or with both.

Section 336-Act endangering life or personal safety of
others: Whoever does any act so rashly or negligently as to
endanger the human life or the personal safety of others shall
be punished with imprisonment of either description for a term
which may extend up to three months, or with fine which may
extend to Rs. 250, or with both.

Section 337 — causing hurt by act endangering life or
personal safety of others:- Whoever cause hurt to any person
by any act so rashly or negligently as a endanger the human
life or the personal safety of other, shall be punished with
imprisonment of either description for a term which may extent
to six months, or with fine which may extend to Rs.500, or
with both.

Section 338- Causing grievous hurt by act endangering
life or personal safety of others: Whoever causes grieveous
hurt to any person by doing any act so rashly or negligently as
to endanger the human life, or the personal safety or others,
shall be punished with imprisonment of either description for
a term which may extend to two years, or with fine which may
extend to Rs. 1,000/- or with both.

4.

In R v. Adomako' the defendant was an anaesthetist
during an eye operation on a patient. In the course of the
operation the tube from the ventilator supplying oxygen
to the patient became disconnected. The defendant failed
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to notice the disconnection for six minutes before the
patient suffered a cardiac arrest, from which he
subsequently died. The defendant was charged with
manslaughter. The expert evidence at his trial was that
any competent anaesthetist who was looking at his patient
should have realized total disconnection within seconds.
The judge directed the jury that the test to be applied was
whether the defendant had been guilty of gross negligence.
The defendant was convicted. He appealed to the court
of Appeal on the ground that judge had wrongly directed
the jury by applying the test of gross negligence for
manaslaughter. Lord Mackay of Clashfern LC while
dismissing the appeal observed that the ordinary principles
of the law of negligence apply to ascertain whether or not
the defendant has been in breach of a duty of care towards
the victim who has died. If such a breach of duty is
established the next question is shether that breach of duty
caused the death of the victim. If so jury must got on to
consider whether that breach of duty should be
characterized as gross negligence and therefore as a crime.
This will depend on the seriousness of the breach of duty
committed by the defendant in all circumstances in which
the defendant was placed when it occurred. The jury will
have to consider whether the extent to which the
defendant’s conduct departed from the proper standard of
care incumbent upon him, involving as it must have done
a risk of death to the patient, was such should be judged
criminal.

Court of appeal had spelt out a number of
situations where gross negligence might exist. While these
were not expressly approved by the House of Lords, they
remain indicative of the sort of case, which might
constitute manslaughter due to criminal negligence. The
first of these was where health professionals have shown
an obvious indifference to risks to the patient. The second
were aware of the risk, but decided to run it. Third was
where their attempt to avoid a known risk were so grossly
negligent that the jury believed that they deserved to be
punished. The fourth was where there was inattention or
failure to advert to a serious risk that went beyond mere
inadvertence'’.

When a criminal case is registered under
Section 304-A of the Indian penal code, against an erring
Medical professional, the general trend which can be seen
in various High Courts is to quash the same invoking the
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extra ordinary inherent jurisdiction under Section 482
Cr.P.C. Supreme Court considered the question of criminal
liability of Medical practitioners in Jacob Mathew and
laid down certain guidelines. Attributing Criminal
negligence to qualified medical practitioners is rare in
India. But quacks are dealt with rigorously. This
approached was greeted with relief by medical profession
already concerned about increasing legal regulation.

Role of Medical council of India in Self Regulation.

Section 20A of Indian Medical Council Act 1956 deal
with professional misconduct. In exercise of the powers
conferred under Section 20-A read with Section 33m MCI
framed Indian Medical council (Professional Conduct,
Etiquette and Ethics) Regulations 2002. Any form of
complaint, with regard to professional misconduct on the part
of a physician, can be brought before the appropriate medical
council for disciplinary action. On receipt of such a complaint
Medical Council will hold an enquiry and will give an
opportunity to the concerned Physician to be heard in person
or to be head in person or to be represented by a lawyer. Ifthe
Physician is ultimately found to be guilty, the Medical Council
may award removal (for some period of forever ) from the
Register, the name of the Physician who is found to be guilty.
Deletion from the Register shall be widely publicized in local
press as well as in the publication of different medical
associations, societies, bodies. In cases of temporary removal
of name from the Register, the appropriate council may also
direct that the name so removed shall be restored to the register
on the expiry of the concerned period. Decision shall be taken
within a time limit of 6 months. While the complaint is
pending, the court may restrain the concerned physician from
performing the procedure or practice that is under scrutiny.
Issue of professional incompetence shall be considered and
judged by a competent physicians, as per the guideline
prescribed by the MCI.

In a complaint'* Medical Certificates were issued
without physically examining a nurse as she was actually in
abroad on the date of issuance of medical certificates. Doctor
gave an explanation that the lady was present before him on
each time and signed on the certificate in front of him. Personal
hearing was given to the doctor. The Committee was convinced
that there was an oversight on the part of the doctor who did
not take particular care to record the identity of the individual.
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It was resolved to issue a warning letter to doctor not to issue
such medical certificate.

Voluntary Self-Regulation :- The Indian Medical
Association has constituted an Ethics Committee to safeguard
the ethical standards in medical profession. The Committee
consists of a Chairman, Secretary and 10 senior reputed doctors
as members. The appointment is by way of nomination.
President and Secretary of IMA are ex-officio members. They
can receive complaints from the general public and also from
doctors. Complaints can be against doctors or hospitals. A
copy of complaint is sent to the concerned doctor seeking his
explanation. In suitable cases committee will reprimand the
concerned doctor.

The main defects of the present system are
1.There is a very low level of complaints.

2.The decisions are not subject to external
scrutiny

3.There is no lay representation

4.Disciplinary cases are not disseminated to the
public and not even to professionals.

To conclude it is submitted that law is an inadequate tool
to control medical profession.

(Footnotes)
1(2005) 7SCC1
2
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PRIMORDIAL SOUP-
HEALTH IN LEGISLATION

Dr. Bismi Gopalakrishnan.,

Associate Professor and Head.,

Department of Law., University of Kerala

INTRODUCTION

The framers of the Indian Constitution recognized the
mandate on the part of the state to improve the health. But
rather than treating health as a fundamental right they treated
it as a directive principle. The obligation of the State to ensure
the creation and the sustaining of conditions congenial to good
health is cast by the constitutional directives contained in
Articles 39, 42 and 47.! As per these directives the State has
to direct its policy towards securing that health and strength
of workers, men and women, and the tender age of children
are not abused and that citizens are not forced by economic
necessity to enter avocations unsuited to their age or strength
and that children are given opportunities and facilities to
develop in a healthy manner and in conditions of freedom of
dignity and that childhood and youth are protected against
exploitation and against moral and material abandoned.
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The State is also required to make provision for just
and human conditions of work and for maternity benefit. Again
it becomes the primary duty of the State to endeavor the raising
of the level of nutrition and standard of living of its people
and improvement of public health and to bring about
prohibition of the consumption, except for medicinal purposes
of intoxicating drinks and of drugs which are injurious to health
Protection and improvement of environment is also made
oneof the cardinal duties of the state.

The State legislature is also empowered to make laws
with respect to public health and sanitation, hospitals and
dispensaries. Both the Centre' and the States? have power to
legislate in the matters of social security and social insurance,
medical professions and prevention of the extension from one
state to another of infections of contagious diseases or pests
affecting man, animals and plants. The Directive Principles
of State Policy? represent the minimum national consensus on
the basic socio-economic objectives at the time of framing
the Constitution. These directives are fundamental in the
governance of the country. They can be stated as the rock
bottom level of the socio —economic development that the state
is obliged to secure and maintain.*

However Directive Principles of State Policy are non-
justiciable and their status is only that of a directive to the
government. This has caused to undermine the philosophy
behind the inclusion of Directive Principles in the State Policy.’
So it is often argued that if Directive Principles of State Policy
were absent in the Constitution it would not have made any
difference because economic justice and public welfare could
have been realized through fundamental rights read together
with restrictions.®

Legal Justification : But at the same time it must be
admitted that a close reading of the Directive Principles enjoins
the government to provide comprehensive, creative,
preventive, promotional and rehabilitative health services and
proper nutrition to all the people of India.” In tune with these
a plethora of welfare legislations have been enacted by the
state. These statutes do not come in a single neat legislative
package marked Health Law. It consists of many different types
of legislation, which have little in common except the benign
purpose of advancing public health. However for convenience
sake these legislations can be classified as follows.

aflaslervom’l@ 26



1. Health legislations prohibiting conduct
injurious to health.

2. Health legislations authorizing programmes
and services to protect or promote health.

3. Health legislations establishing surveillance
over the quality of care.

4. Health legislations regulating ethical issues
in health care.

Legislations to prevent the spread of disease by
providing for environmental sanitations, waste disposal and
conduct injurious to health,® regulating air and water quality
controlling,’ the purity and safety of food and drugs,!® and
assuring sound working conditions'' comes under the category
of health legislations prohibiting conduct injurious to health.
A bunch of legislation which deal with nuclear energy ,
radiation and scanning equipments also falls within this quarter.

The State’s role in providing services for specific groups
such as women,'? children,'® prisoners,'* mentally," and
physically handicapped person,'® often result in drafting health
legislations. These legislations coupled with legislations
dealing with providing specific services in case of
communicable disease and emergency services!” fall under the
second category. Social security measures pertaining to
workers also fall into this bandwagon.

Legislations have also been enacted to ensure that
physicians are qualified and the hospitals and nursing homes
meet acceptable standards.'® Such health legislations fall under
the third category.

In the past medical ethics was concerned largely with
personal behaviors and individual rights. But in recent years
ethical issues affecting the health of population have become
prominent because of health care inequities in allocation of
resources, rationing of scarce health care services, individual
rights of patients and social responsibility of doctors. In India
though awareness to medical ethics is catching up, legislation
in this area is scarce."”

These legislation cover a wide range of health issues. This
implies that if legislations are properly enacted it becomes
the essential basis of authority for all public health actions.?
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However having set the wheels in motion for an ambitious
plan of state sponsored medicine we never paused to
reevaluate the situation and the direction in which we were
progressing in health. We forgot that for laws to be effective
it is necessary to take into account the social process
inherent in our society. Enactment of a statute does not
mean that desired goal would be attained automatically.”!
But it has to be effectively implemented. And to assure
quality, accessibility and affordability in health proper
implementation must be the rule rather than an exception.

(Footnotes)
1

Thus

Art 47
reads: “The State shall regard the raising of the level of nutrition and the

standard of living of its people and the improvement of public health
as among primary duties and, in particular, the state shall endeavor
to bring about prohibition of the consumption except for medicinal
purposes of intoxicating drinks and ways which are injuries to
health”.

Art 39

reads: “The State shall in particular direct its policy towards securing (e)
that the health and strength of workers men and women and the
tender age of children are not abused and that citizens are not forced
by economic necessity to enter avocations unsuited to their age or
strength”. Art 41 reads: “The state shall within the limits of its
economic capacity and development make effective provision for
securing the right to work, to education and to public assistance
incases of unemployment, old age, sickn

ess and disablement, and in other cases of underserved want”. Art.42 reads:
“The State shall make provision for securing just and humane
condition of work and maternity relief”.

List I Entry 28 reads “Port quarantine, including hospitals connected
therewith; Seamen
’s and marine hospitals.

List I Entry 47 reads “Insurance”

List III Entry 19 reads “Drugs and Poisons”; Entry 26 reads
“Medical Profession”

List IIT Entry 29 reads “Prevention of the extension from one
state to another of infections or contagious diseases or pests affecting
men, animals or plants.

List IT Entry 6 reads “Public health, and sanitation; hospitals and
dispensaries.

List I Entry 9 reads “Relief of the disabled and unemployable”
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List I Entry 15 reads “Preservation, protection and improvement
of stock and prevention of animal diseases, veterinary training and
practice”

The framers of our Constitution borrowed the idea of enacting
Directive Principles from the Irish Constitution.

S.S.GiriShankar, “ Constitution and Regulation Of Economy,”
(1998) XXII

Ac.L.Rev,
23 at 48

In the Constituent Assembly no discussion took place regarding
human right aspect of health. Debates were restricted to general
issues of public health ie prohibition of intoxicating drinks.

See’ H.M.Seervai,
Constitutional Law of India
VolII (4th ed., 1993), pp.1932-45

D. Banerji, “Back to Black Death,” (1994 )XXIV

EPW
, 2568.

S.11 of Environment Protection Act 1980,

S
of Cigarettes and Other Tobacco Products (Prohibition Of
Advertisement And Regulation Of Trade And Commerce,
Production, Supply And Distribution) Act, 2003

S.20 of Water Prevention and Control of Pollution Act 1974;

S

.3, 16,17 of Air (Prevention and Control of Pollution) Act 1981
S

.2,4,5,7,15, of Prevention of Food Adulteration Act,1954, See also,
Agriculture Produce (Grading and Marketing ) Act 1937

S.8, 5,18 of Drugs and Cosmetics Act, 1940; S.3 of Drugs and
Magic Remedies (Objectionable Advertisement) Act 1954

S.8, 9 of Plantation Labour Act 1951; See also Dangerous
Machines Regulation Act 1983

Medical Termination of Pregnancy Act 1971, Prenatal Diagnostic
Techniques (Regulation and Prevention of Misuse) Act 1994, The

Pre-Natal Diagnostic techniques (Regulation And Prevention of
Misuse) Amendment Act 2002

Infant Milk Substitutes Amendment Act 2002
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S.20(1) Prisoners Act 1900
The Mental Health Act, 1987

The Persons with Disabilities (Equal Opportunities, Protection
of Right and Full participation) Act 1995.

Epidemic Diseases Act.1897.

The Indian Medical Council Act, 1956, Indian Medical Council
Regulations 2002, The Dentist Act 1948, The Nursing Council Act
1947,

The Pharmacy Act 1948

See

S.3, 4,7,19 of The Transplantation Of Human Organs Act 1994
provides regulatory machinery for the removal, storage and
transplantation of organs for therapeutic needs.

See
, Ruth Roemer,

‘Health Legislation As a tool for Public Health and Health Policy,”
(1998) 49(1)

Int.Dig.Hith.Leg

.89, 90.

See also

, Helen Leenen, “Health Law and Health Legislations-Possibilities
and Limits,” (1998)49(1)

Int.Dig.Hlth.Leg

,77,77,Bobbie Jackson,

“Health Legislation,”(1998)316

BMJ

164,164
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Gwo. (allMBm. 68.622
(B350, aflelorvomlo))

Egm@%aﬂ na: Wl CHoe8E ©6MBOo0 QI@aH
aflzyod@molm]l atom @MVl alMO® ®ISAMMoN G@RE®
C:H0GBE @RYUVal(@IVI@3 19.07.160) ©OAi®EI (aI1GQIWla |E06a]s
©. 3O A2 OO ClWIHUM VAIWIV] allesloriles
9o |SOCM@IOM @SB @RI HEAUGYEIMOETININS oo AG]
B6)BHWIEM)ENBOV D). @RYUD)Al(@IWVITI ERMESANLINSMIMS Gl
AU 2ilB10N1H9H) M GTIMIAUU AW AOYIMN)HESI, (alAIGOHM
HUADODV Dald06MEEBESI, @RYOENLIMBETVI MLIOBI0}aN®)
BBHEMBIN AU BGl2® o)) @RYCOaila] aHoMW)OS MO0
afl®080U3 MO0 IN@DIN af) @O0 CaloelMlTd GBI 6&:0S)
ODIG1H6)HDIEM. HoMWOS CaldTYROBZ0 MSMN® G@REIa)?
PAWIHOUB CHOCBHNI06M. BHBOEYYO] Galoerlmd 304 af) Qld)a]
M)Al BHMY af)S)OMIS)6MNE.

OOWIBHT GHICBE @RYUDal(@] @RWIBI®E aldW)aN®)
OSTY GOV HBHISYTMTIM GUOAHAEM) “HTVANELNAVEAIGIE”
af)aM BOYM) HoMTHE) MGBIVW@ ag)NIEM). HSIY GUWOMIG3
830} OlIGHUM)o HENEIV)AVILL GRE® ®)SGIN AU EALITV)o
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MWBHIQ OSOM aHoM  B)PEOM) AUNP)BHWOEMIENBOV D). )OS
@200} HaU1Ea@3 All3J03@MOIE®U3 al0WIMN® &)
aflem @@ 0a0l®o Mosllaj@lom @SAM) @RSIVAMI0 afles]
ONBY @YQUWIAOW AYAN)BHEBO Dald06MEEBES0 VA lal@)
96ms0 @1 0)anlel  af)anoem. WOlWOW QO)aN) HSB)o
(alQIBODMSUNROQ DaldhOMEBRS)0 MATaIO B0V
OAUBIT3 MEBBIOS TVa0ald0l OBHHA|SIPOWIOYAN) af)aMO6M)
A3 AlOWIANO).

@RMOOADLINGIVINS  CRIDGHO@MMIOS)0 HalO5IMSS 10
MODIM MSWWOBH)IN (aIWIMO]G HO0MEBS]HLIOANIEM.
@@16}(@ 2fl&loNIOS HOMEIN® alwoo @RIABIMILNNd ag)am
20} @ERSIVMMI020W] &)OVOUTEN)HDo (aldai®0IVAA
a3 Rlaum (losud (Cardio pulmonary Resuscitation
(CPR)) 9s6m MSOm)®0)o ©21Q)d ag)MD@OM. @RMOSn
210605 0lRISBHM @10]20l@IMMINL] @RAIDGH:OVo @O
OB B0040 OalQIMDIOEL! (aldai®ilen)0al)e coouilw)es =laiad
@RalHSOMIRINGEN)BHW)o 2fldslona:am allansomlcalsn)o Mmlw
Q13 Aa00ROTICRIHN) 0 MWIBHIMIS AUYTM)HHW)o Halgam).

N)0}®OR0V GRAIAEHS; ClVIHHUMIHZOS af)eld CGBIH
ane1EB@)o all&loNd afllPan®HS00] HEMIHIBOOa|S;aVIAL.
0aileos a2fle:lono alleane:s0u] &M ailel momasnius
eBgpNE. (1) all&lons:® @y cEdUlWPS aldlalEeMATIN 2}
®el 9eMN30WGlE0)&h®)o GRWINS aha®mEl MIBQa06MO31G3
A1 2ROV ®IW)0 MNOallenea|Semo. (2) ailaloruead
W)BO1E(B20W] (alIBOW] B9} M @@ 100 R WHq|S)HW)0
GOOUI1HE) DEMNBOCVWAEHINNIN GBIAHANLIEBOS MMBdS] S06mMoad
SPGB E9)HW)0 GOOUIIEE DENBOW ERIAHANLIEBROS MSWV)
M) BROMOO MO0 DI (Al 1B:H]BH0QNAD (AldaTiDm]
GWOHSWVo U0)HBHONTICWONSW)o (AIAIBTINBHOND A I0ORWEA|
S)HW)o §210@IGlEOeMo. (3) 2lelENB:HMR 2NG1ON0 Oalo)@d
Q@OEM GOOWITEE DEMBOW GRIUANLIEBSINS MIWAOMYTVY®
20V H00MEAM) HOFVHeHa|S6mMo. Al Mo HOSIW]BHO
MBB B0 alRIDHHIOECAZI6N).

@RMOANLINBIVIMS 2 flalENWes @0 1B:3@ BOMBENUY
@BU3 CMOBNM: @RUIMoLlad afan 20} @RSIVMWIE20W]
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SO0 HAUTEN)S af) TN BANILOAD 2 lB1ENODROWOW] @Row
01896 |5®6M. MVlall. @A MTBLIWGIEeMo af)N@)o @RAI
@S DDOW H003206M). PRIV, @RAF] aolquodilmls; @)s
@3l NG3SIVNGlEneMOHRMD MVOBY(@]BHA0WT @R 1E:@]
H99a]515;88UVEL. @R 1H\® 2ilaloN020H:68 alorilajloyam)
HAIM HOSEOMIGI DM@ MIRIAIDOAMIGI 2 ild 1O MT3H1CWI
af)aM @El, MVOa0alEICEIMMaVAEle] allcaldaldqaow el
V@3 (aIUBOW2}BAI0 ad)M@oN MIVRAIER0W] aldlwemles
Do S)dh.

2lBOVGHOR 2NO@EI a)IN@ (1) GRWIBOS GO ILIHE
@PMGCWORYAOW IROMEWARW af)NOVBNB6HEMo af)M) @RO]
eom1dleeemo. (2) GRSIVADI0 2ilE10NVES @RYQAIWDIROW AEYIM)
&SB)o (alAIGTMMSHHUANIY DaldhOEMEBB)OS LISIOWo DOa))
QI0) O DB1EH6EMo. HSTY CGAOTV}BHUB GaldLlo MIOEHaNLIEBBUS
DENBIHN) MM AUV af)MN @RCIANMNBOW]BIB9eMo. (3) afleslory
&HGMO 2il&1ON0 MVA0IVIBHES0 §21QAN (alUBGOMIE:U3 @A
09S 2)A®AIYIGE HalSYANMEMO LIGHULEBSIC8 §alS)ANEMO
@REMBILN0 2 IGOIGHU LINIWAIY HOMOUIGIDICIOM Galdld
(vicarious liability) af&lorvolesl alleansudses enimweanls
O®OSIT3B0VWBBHN)0 NIOWID® QMNBOWIGBIMNO6N). MWl
200 MBI HAWIHHDB HOBHHIBWIOR! af)elo &)Clafidad)o
OIQ@ICWIS) 3)S1 Bafls®OVIBleneMo . CGEONMILIDWHNClajS88
alleivlo)omeilealss MWEn)aN af)eld GOV LIGUME@BSB)0
BHOMBOMENHB)0 GO6LNA|S)OMIVITICENENB®) @M LOIUD D06,
Raum quyaleesed (vital signs) Mloleusnsq|semo. M3eslw
DO)AMHB)OS Gald)o TVAWANO AUYSMAIW] of) DI GlLnEMo.
emPMUlo GMISAS QAISHO (AIWIMAIEM. HOV6Mo BRAI MWR
AAUMOOIG3 MOI®IB6m OMSIaNB806M).

@PMOHaNLINETVIT ONMEoLHIMISW)B8 AOYIM BSOS
OSAY GO OB0S)BNIN aB® alldlErudm)o CGEOWIWOS MV}
SHO@Io DO OEHIMBS 2 NO@EIW)NE. MA@ (1) almd2R]al
DODIMBS (af)BMOHAIC] HFIVWOIOD) af)Lld DOYAN)HS)o LIBY
200610108le96eMo. B3OSR LIDGIMHE]IEVWITIEHIA], af)GaZ0
OO(SASIVM S1)6Ni, WOlSHHEEMOalB:06MEEIBUY ®)S6ERIWY (aldv
AMROW af)L0 DaldhOMEBRSB)0 (alAUIBOMMAVERA0W] £IGYR0
#6101@lee6emo. (2) allalornda) @M eHeelald TVEajods
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